DOHODA
o zaloZeni Medzinarodnej nadacie EU — LAK
Zmluvné strany tejto dohody,

PRIPOMINAJUC strategické partnerstvo medzi Latinskou Amerikou a Karibikom (LAK) a
Eurépskou tniou (EU), ktoré sa nadviazalo v juni 1999 v ramci prvého samitu EU — LAK v
Riu de Janeiro;

SO ZRETEL’OM NA iniciativu, ktora prijali hlavy $tatov a predsedovia vlad LAK a EU podas
piateho samitu EU — LAK, ktory sa konal 16. maja 2008 v peruanskej Lime;

PRIPOMINAJUC rozhodnutie hlav $tatov a predsedov vlad EU a LAK, predsedu Eurdpskej
rady a predsedu Komisie o zalozeni nadacie EU — LAK, ktoré sa prijalo na $iestom samite EU
— LAK 18. méja 2010 v Spanielskom Madride;

PRIPOMINAJUC, e v roku 2011 sa v Spolkovej republike Nemecko zaloZila tranzitérna
naddcia, ktord ukonc¢i svoju ¢innost’ a zanikne, ked’ nadobudne platnost’ medzinarodna dohoda
o zaloZeni nadacie EU — LAK;

ZDORAZNUIJUC potrebu zalozit medzinarodni organizaciu medzivladneho charakteru podla
medzindrodného prava verejného prostrednictvom ,,Medzinarodnej dohody o zaloZeni nadacie
EU — LAK na zéklade referenéného ramca prijatého na ministerskom zasadnuti popri §iestom
samite EU — LAK v Madride,“ &o prispeje k posilneniu existujiicich vizieb medzi $tatmi
Latinskej Ameriky a Karibiku, EU a ¢lenskymi §tatmi EU,

SA DOHODLI takto:

Clénok 1
Predmet

1. Touto dohodou sa zaklada Medzinarodna nadacia EU — LAK (d’alej len ,,nad4cia“ alebo
,,nadacia EU — LAK®).

2. V tejto dohode sa stanovuju ciele nadécie a ustanovuji vSeobecné pravidla a usmernenia,
ktorymi sa riadia jej Cinnosti, Struktura a fungovanie.

Clanok 2
Charakter a sidlo

1. Nadécia EU — LAK je medzinarodna organizacia medzivladneho charakteru zalozena podla
medzinarodného prava verejného. Zameriava sa na posilnenie medziregiondlneho partnerstva
medzi EU a ¢&lenskymi $tatmi EU a Spologenstvom $tatov Latinskej Ameriky a Karibiku
(CELAC).

2. Nadacia EU — LAK ma sidlo v Slobodnom a hanzovom meste Hamburg v Spolkovej
republike Nemecko.



Cldanok 3
Clenovia nadacie

1. Jedinymi ¢lenmi nadacie EU — LAK su $taty Latinskej Ameriky a Karibiku, ¢lenské §taty
EU a EU, ktoré prostrednictvom svojich vnitrostatnych pravnych postupov vyjadrili stihlas s
tym, Ze budu viazané touto dohodou.

2. Nadéacia EU — LAK je otvorend aj pre Gcast SpoloCenstva §tatov Latinskej Ameriky a
Karibiku (CELAC).

Cldnok 4
Pravna subjektivita

1. Nadécia EU — LAK ma medzinarodnt pravnu subjektivitu a pravnu spdsobilost’ v rozsahu
potrebnom na plnenie svojich ciel'ov a tlloh na izemi kazdého zo svojich ¢lenov v stlade s ich
vnutrostatnymi pravnymi predpismi.

2. Nadacia ma tiez spdosobilost’ uzatvarat’ zmluvy, ziskavat’ hnutelny a nehnutelny majetok,
nakladat’ s nim a iniciovat’ sudne konania.

Clanok 5
Ciele nadacie
1. Nadécia EU — LAK:

a) prispieva k posilneniu procesu medziregionalneho partnerstva CELAC — EU za tidasti a s
prispevkom obc¢ianskej spolo¢nosti a inych socialnych aktérov;

b) podnecuje d’alsie vzajomné poznanie a porozumenie medzi oboma regionmi;

¢) posililuje vzajomnu viditelnost medzi oboma regionmi, ako aj viditeInost’ samotného
medziregionalneho partnerstva.

2.Nadécia EU — LAK predovietkym:

a) presadzuje a koordinuje c¢innosti zamerané na vysledky v zaujme podpory
medziregionalnych vztahov a s dérazom na plnenie priorit stanovenych na samitoch CELAC —
EU;

b) presadzuje diskusiu o spolo¢nych stratégiach zameranych na realizdciu uvedenych priorit
podnecovanim vyskumu a §tadii;

¢) podporuje plodné vymeny a nové prilezitosti na nadvdzovanie kontaktov medzi ob¢ianskou
spolo¢nostou a d’al§imi socidlnymi aktérmi.



Clanok 6
Kritéria pre ¢innosti

1. V zaujme dosiahnutia cielov stanovenych v &lanku 5 tejto dohody ¢innosti nadacie EU —
LAK:

a) vychadzaju z priorit a tém, ktorym sa venuju hlavy Statov a predsedovia vlad na samitoch,
pricom sa zameriavaju na identifikované potreby v zaujme podpory medziregiondlnych
vzt'ahov;

b) zahfnaju v maximalnej moznej miere a v rdmci Cinnosti nadacie obCiansku spolocnost’ a
inych socialnych aktérov, ako st akademické institucie, a na nezaviznom zaklade zohl'adiiuju
ich prispevky. Na tento tcel by kazdy ¢len mohol identifikovat’ vhodné institicie a organizacie,
ktoré sa snazia zlepsit medziregionalny dialdég na vnutrostatnej trovni,

¢) zvysuju hodnotu existujucich iniciativ;
d) zviditeltiujt partnerstvo s osobitnym doérazom na ¢innosti, ktoré maji multiplikacny efekt.

2. Pri zaCinani Cinnosti alebo zapdjani sa do nich naddcia EU — LAK kona so zameranim na
dant ¢innost,, dynamicky a s orientaciou na vysledky.

Clanok 7
Cinnosti nadacie

1. V zaujme dosiahnutia ciel'ov stanovenych v élanku 5 nadacia EU — LAK vykonava okrem
inych aj tieto ¢innosti:

a) podnecuje diskusiu prostrednictvom seminarov, konferencii, workshopov, diskusnych
skupin, kurzov, vystav, publikacii, prednaSok, odbornej pripravy, vymeny najlepsich postupov
a odbornych znalosti;

b) presadzuje a podporuje podujatia stivisiace s témami, o ktorych sa diskutuje na samitoch
CELAC - EU, a s prioritami zasadnuti vysokych tiradnikov CELAC — EU;

¢) zavadza medziregionalne programy a iniciativy na zvySovanie povedomia vratane vymen v
stanovenych prioritnych oblastiach;

d) podnecuje studie o otazkach identifikovanych oboma regionmi;

e) oslovuje a ponuka nové prilezitosti kontaktov najmé s ohl'adom na tie osoby alebo institucie,
ktoré este medziregionalne partnerstvo CELAC — EU nepoznaju;

f) vytvori internetovu platformu a/alebo vydava elektronicka publikaciu.

2. Nadacia EU — LAK méze uskutoéiiovat’ iniciativy v spolupraci s verejnymi a sikromnymi
institiciami, institiciami EU, medzinarodnymi a regionalnymi institiciami, §tatmi Latinskej
Ameriky a Karibiku a ¢lenskymi §tatmi EU.



Clanok 8
Struktiira nadacie
Nadacia EU — LAK ma tieto organy:
a) spravna rada,
b) predseda a

¢) vykonny riaditel’.

Cldnok 9
Spravna rada

1. Spravna rada sa sklada zo zastupcov ¢lenov nadacie EU — LAK. Zasadé na tirovni vysokych
uradnikov a v pripade potreby na Grovni ministrov zahrani¢nych veci pri prilezitosti samitov
CELAC - EU.

2. Spolocenstvo Statov Latinskej Ameriky a Karibiku (CELAC) zastupuje v spravnej rade
predsednictvo pro tempore bez toho, aby bola dotknuta ucast’ danej krajiny na vnutrostatnej
urovni.

3. Vykonny vybor Euro-latinskoamerického parlamentného zhromaZzdenia (EuroLat) sa vyzve,
aby ako pozorovatel'ov do spravnej rady vymenoval jedného zastupcu z kazdého regionu.

4. Spolo¢né parlamentné zhromazdenie AKT — EU sa vyzve, aby ako pozorovatelov do
spravnej rady vymenovalo jedného zastupcu za EU a jedného za Karibik.

Clénok 10
Predsednictvo spravnej rady

Spravna rada méa dvoch predsedov, jedného zastupcu za EU a druhého za $taty Latinskej
Ameriky a Karibiku.

Clanok 11
Pravomoci spravnej rady
Spravna rada nadacie EU — LAK vykonava tieto pravomoci:
a) vymenuva predsedu a vykonného riaditel’a nadacie;

b) prijima vSeobecné usmernenia pre pracu nadacie a stanovuje jej operacné priority a rokovaci
poriadok, ako aj primerané opatrenia na zarucenie transparentnosti a zodpovednosti, najma
pokial ide o externé financovanie;



c¢) schval'uje uzavretie dohody o sidle, ako aj akejkol'vek inej dohody alebo dojednania, ktoré
nadacia uzavrie so §tatmi Latinskej Ameriky a Karibiku, ako aj s ¢lenskymi $tatmi EU, pokial
ide o vysady a imunity;

d) prijima rozpocet a sluzobny poriadok na zaklade ndvrhu vykonného riaditel’a;
e) schval'uje upravy organizacnej Struktury nadacie na zdklade ndvrhu vykonného riaditel’a;

f) prijima viacro¢ny pracovny program, ktory zahffia aj viacroény odhad rozpoc¢tu, v zasade na
obdobie Styroch rokov na zéklade ndvrhu predlozeného vykonnym riaditel'om,;

g) prijima ro¢ny pracovny program vratane projektov a ¢innosti na nasledujuci rok na zaklade
navrhu predlozeného vykonnym riaditelom a v ramci viacro¢ného programu;

h) prijima ro¢ny rozpocet na nasledujuci rok;

1) schval'uje kritéria pre monitorovanie a audit projektov nadécie, ako aj pre podavanie sprav o
nich;

J) prijima vyro¢nu spravu a ctovnl zavierku nadécie za predchadzajuci rok;
k) poskytuje usmernenia a poradenstvo predsedovi a vykonnému riaditel'ovi;
1) navrhuje zmluvnym stranam zmeny tejto dohody;

m) hodnoti rozvoj Cinnosti nadacie a prijima opatrenia na zéklade sprav predlozenych
vykonnym riaditel'om;

n) urovnava pripadné spory medzi zmluvnymi stranami tykajuce sa vykladu alebo vykonavania
tejto dohody a jej zmien;

0) odvolava predsedu a/alebo vykonného riaditel’a;
p) schval'uje nadviazanie strategickych partnerstiev;

q) schval'uje uzatvorenie akejkol'vek dohody alebo pravneho nastroja dojednanych v stlade s
¢lankom 15 ods. 4 pism. 1).

Cldanok 12
Zasadnutia spravnej rady

1. Riadne zasadnutia spravnej rady sa konaju dvakrat ro¢ne. Konajl sa zaroven so zasadnutiami
vysokych tradnikov CELAC — EU.

2. Mimoriadne zasadnutia spravnej rady sa konaji na podnet jedného z predsedov spravnej
rady, vykonného riaditel’a alebo na ziadost” aspon jednej tretiny jej clenov.

3. Funkcia sekretariatu spravnej rady sa vykonava pod vedenim vykonného riaditel'a nadacie.



Clanok 13
Rozhodovanie spravnej rady

Spravna rada sa uznaSa za pritomnosti viac ako polovice jej Clenov z kazdého regionu.
Rozhodnutia sa prijimaji konsenzom pritomnych ¢lenov.

Clanok 14
Predseda nadacie

1. Spravna rada vyberie predsedu spomedzi kandidatov nominovanych ¢lenmi nadacie EU —
LAK. Predseda sa vymenuva na funk¢né obdobie Styroch rokov, ktoré mozno jedenkrat
obnovit’.

2. Predsedom je osobnost’, ktord je v Latinskej Amerike a Karibiku aj v EU znama a vysoko
uzndvana. Predseda vykonava svoju funkciu ako Cestni funkciu, ale ma narok na nahradu
vSetkych potrebnych a riadne odovodnenych vydavkov.

3. Funkciu predsedu zastava striedavo $tatny prisluinik ¢lenského $tatu EU a §tatny prislusnik
Statu Latinskej Ameriky alebo Karibiku. Ak vymenovany predseda pochadza z ¢lenského Statu
EU, vymenovany vykonny riaditel’ pochddza z niektorého zo $tatov Latinskej Ameriky alebo
Karibiku a naopak.

4. Predseda:

a) zastupuje nadaciu v jej vonkajsich vzt'ahoch, pricom vystupuje viditel'ne a reprezentativne v
ramci kontaktov na vysokej urovni s orginmi $titov Latinskej Ameriky a Karibiku, EU a
¢lenskych statov EU, ako aj s ostatnymi partnermi;

b) podéava spravy na zasadnutia ministrov zahrani¢nych veci, iné ministerské¢ zasadnutia,
zasadnutia spravnej rady a podl'a potreby aj iné ddlezité zasadnutia;

c) poskytuje poradenstvo vykonnému riaditel'ovi pri priprave navrhu viacro¢ného a roéného
pracovného programu a navrhu rozpoctu na schvalenie spravnej rade;

d) vykonava in¢€ ulohy, na ktorych sa dohodne spravna rada.

Clanok 15
Vykonny riaditel’ nadacie

1. Nadiciu riadi vykonny riaditel, ktorého vymentva spravna rada na Stvorrocné funkcné
obdobie, ktoré mozno jedenkrat obnovit, pricom vybera spomedzi kandidatov, ktorych
nominuju &lenovia nadacie EU — LAK.

2. Bez toho, aby boli dotknuté pravomoci spravnej rady, vykonny riaditel’ nepozaduje ani
neprijima pokyny od Ziadnej vlady ani od Ziadneho in¢ho orgénu.

3. Funkcia vykonného riaditel'a je platend a zastdva ju striedavo Statny prisluSnik ¢lenského
statu EU a $tatny prislusnik $tatu Latinskej Ameriky alebo Karibiku. Ak vymenovany vykonny
riaditel’ pochadza z ¢lenského §tatu EU, vymenovany predseda pochadza z niektorého zo $tatov
Latinskej Ameriky alebo Karibiku, a naopak.



4. Vykonny riaditel’ je zakonnym zastupcom naddacie a plni tieto funkcie:

a) v konzultacii s predsedom pripravuje viacrony a roény pracovny program nadacie a jej
rozpocet;

b) vymenuva a riadi persondl nadacie a zabezpecuje jeho sulad s ciel'mi nadacie;
¢) plni rozpocet;

d) predkladé pravidelné a vyro¢né spravy o €innosti, ako aj finan¢né Ucty na prijatie spravnej
rade, pricom zabezpeCuje transparentné postupy a spravny obeh informacii o vsetkych
¢innostiach, ktoré vykonava alebo podporuje nadacia, vratane aktualizovaného zoznamu
inStitacii a organizacii identifikovanych na vnutrostatnej urovni, ako aj tych, ktoré sa zucastiuji
na ¢innosti nadacie;

e) predklada spravu uvedenu v ¢lanku 18;
f) pripravuje zasadnutia a pomaha spravnej rade;

g) v pripade potreby konzultuje s prislusnymi predstaviteI'mi obcianskej spolo¢nosti a inych
socialnych aktérov, najmai institucii, ktoré mohli identifikovat’ ¢lenovia nadacie EU — LAK, v
zévislosti od danej problematiky a konkrétnych potrieb, pricom o vysledku tychto konzultacii
informuje spravnu radu na ucely d’alSieho zvazenia;

h) vedie konzultacie a rokovania s hostitel'skou krajinou nadacie a ostatnymi zmluvnymi
stranami tejto dohody, pokial’ ide o podrobnosti zariadeni, ktoré ma nadacia v tychto Statoch
vyuzivat’;

1) vedie rokovania o akejkol'vek dohode alebo pravnom ndstroji, ktoré majii medzinarodné
ucinky, s medzindrodnymi organizaciami, Stditmi a verejnymi alebo suikromnymi in§titiciami,
pokial ide o zaleZitosti, ktoré presahuji administrativne kazdodenné fungovanie nadacie, a to
po nalezitej konzultacii so spravnou radou a po jej informovani o zaciatku a pldnovanom
ukonceni tychto rokovani, ako aj v rdmci pravidelnych konzultacii o ich obsahu, rozsahu a
pravdepodobnom vysledku;

J) podava spravnej rade spravy o vSetkych sidnych konaniach, ktoré sa tykaju nadacie.

Clanok 16
Financovanie nadacie

1. Prispevky sa poskytuji na dobrovolnom zéklade bez toho, aby bola dotknutd tcast’ v
spravnej rade.

2. Nadaciu financuji najma jej ¢lenovia. Spravna rada méze s ohl'adom na medziregionalnu
rovnovahu zvazit’ iné spdsoby financovania ¢innosti nadacie.

3. V osobitnych pripadoch po predchddzajucom informovani spravnej rady a po konzultécii s
fou v zaujme ziskania jej sthlasu je naddcia opravnena ziskat dodato¢né zdroje
prostrednictvom externého financovania z verejnych a sukromnych institacii, okrem iného z
vypractvania sprav a analyz na poziadanie. Tieto zdroje sa pouZiji vylu¢ne na ¢innosti nadécie.



4. Spolkova republika Nemecko poskytne na vlastné naklady a v rdmci svojho financného
prispevku do nadacie primerane zariadené priestory vhodné na uZzivanie nadaciou spolu s
udrzbou, vybavenim a zabezpecenim tohto zariadenia.

Clanok 17
Audit a uverejiiovanie actov
1. Spravna rada vymenuje nezavislych auditorov na ucely vykonania auditu uctov nadacie.

2. Nezavisly audit vykazov aktiv, zavdzkov, prijmov a vydavkov nadacie sa poskytne ¢lenom
¢o najskor po skonceni kazdého rozpoctového roka, najneskor vsak Sest’ mesiacov po nom,
pri¢om na najblizSom zasadnuti ho posudi spravna rada na ucely schvalenia.

3. Uverejni sa stihrn auditovanych Gcétov a suvahy.

Clanok 18
Hodnotenie nadacie

Od datumu nadobudnutia platnosti tejto dohody predlozi vykonny riaditel’ kazdé Styri roky
spravnej rade spravu o ¢innosti nadacie. Spravna rada celkovo posudi tieto ¢innosti a prijme
rozhodnutie o buducich ¢innostiach nadacie.

Clanok 19
Strategické partnerstva

1. Nadéicia ma na vod Styroch strategickych partnerov: ,,L'Institut des Amériques* vo
Franctizsku a ,,Regione Lombardia® v Taliansku na strane EU a Globalna nadacia pre
demokraciu a rozvoj (FUNGLODE) v Dominikéanskej republike a Hospodarska komisia OSN
pre Latinskii Ameriku a Karibik (ECLAC) na strane Latinskej Ameriky a Karibiku.

2. Na splnenie svojich cielov mdze nadacia EU — LAK v budutcnosti nadviazat’ strategické
partnerstva s medzivladnymi organizaciami, §tditmi a verejnymi alebo sikromnymi inStitiiciami
oboch regionov, pricom vzdy reSpektuje zasadu medziregionalnej rovnovahy.

Clanok 20
Vysady a imunity
1. Charakter a pravna subjektivita nadacie sa vymedzuju v ¢lankoch 2 a 4.

2. Postavenie, vysady a imunity nadécie, spravnej rady, predsedu, vykonného riaditel’a, clenov
personalu a zéastupcov ¢lenov na tzemi Spolkovej republiky Nemecko na tcely vykondvania
ich funkecii sa riadia dohodou o sidle uzavretou medzi vladou Spolkovej republiky Nemecko a
nadéciou.

3. Dohoda o sidle uvedend v odseku 2 tohto ¢lanku je nezavisla od tejto dohody.



4. Nadacia moze uzavriet’ s jednym alebo viacerymi Statmi Latinskej Ameriky a Karibiku a
Clenskymi $tatmi EU iné dohody, ktoré schvaluje spravna rada, tykajliice sa vysad a imunit,
ktoré mézu byt’ potrebné na riadne fungovanie nadacie na ich prislusnych tizemiach.

5. V ramci svojich oficialnych ¢innosti st nadécia, jej aktiva, prijmy a iny majetok oslobodené
od vsetkych priamych dani. Naddacia nie je oslobodend od platieb za poskytnuté sluzby.

6. Vykonny riaditel a personal nadacie st oslobodeni od vnutrostatnych dani z platov a
pozitkov vyplacanych nadéciou.

7. Clenovia personalu nadacie st vSetci ¢lenovia personalu vymenovani vykonnym riaditelom
s vynimkou tych, ktori su prijati lokélne a zaroven pracuji na zéklade hodinovej sadzby.

Cldanok 21
Jazyky nadacie

Pracovnymi jazykmi naddcie su jazyky pouzivané v strategickom partnerstve medzi Latinskou
Amerikou a Karibikom a Eurdpskou tniou od jeho nadviazania v juni 1999.

Clanok 22
Urovnavanie sporov

Akykol'vek spor, ktory vznikne medzi zmluvnymi stranami v stuvislosti s vykonavanim alebo
vykladom tejto dohody a jej zmien, sa predlozi na priame rokovania medzi nimi v zdujme
v€asného urovnania. Ak sa spor tymto spésobom nevyriesi, predloZi sa na rozhodnutie spravne;
rade.

Clanok 23
Zmeny

1. Tato dohoda sa moZe zmenit na podnet spravnej rady nadacie EU — LAK alebo na Ziadost’
ktorejkol'vek zmluvnej strany. Navrhy zmien sa za$lu depozitarovi, ktory ich oznami vSetkym
zmluvnym strandm na posudenie a prerokovanie.

2. Zmeny sa prijimaji konsenzom a nadobudajt platnost’ tridsat’ dni po datume, ked” depozitar
dostane posledné oznamenie o tom, Ze sa ukoncili vSetky formality potrebné na tento ucel.

3. Depozitar oznami nadobudnutie platnosti zmien vSetkym zmluvnym stranam.

Clanok 24

Ratifikacia a pristipenie



1. Téato dohoda je otvorena na podpis vSetkym Statom Latinskej Ameriky a Karibiku, ¢lenskym
statom EU a EU od 25. oktébra 2016 do datumu nadobudnutia jej platnosti, pricom podlicha
ratifikacii. Ratifikacné listiny sa ulozia u depozitara.

2. Tato dohoda ostéva otvorena pre pristipenie EU a tych $tatov Latinskej Ameriky a Karibiku
a ¢lenskych $tatov EU, ktoré ju nepodpisali. Prislusné listiny o pristupe sa uloZia u depozitara.

Clanok 25
Nadobudnutie platnosti

1. Tato dohoda nadobuda platnost’ tridsat’ dni po tom, ako osem zmluvnych stran z kazdého
regionu, medzi nimi aj Spolkova republika Nemecko a EU uloZi svoje ratifika¢né listiny alebo
listiny o pristupe u depozitara. V pripade ostatnych statov Latinskej Ameriky a Karibiku a
lenskych $tatov EU, ktoré ulozia svoje ratifikaéné listiny alebo listiny o pristupe po
nadobudnuti platnosti, nadobudne tato dohoda platnost’ tridsat’ dni po tom, ako tieto Staty
Latinskej Ameriky a Karibiku a ¢lenské §taty EU uloZia svoje ratifika¢éné listiny alebo listiny 0
pristupe.

2. Depozitar informuje vSetky zmluvné strany o doruceni ratifikacnych listin alebo listin o
pristupe, ako aj o datume nadobudnutia platnosti tejto dohody, v stulade s odsekom 1 tohto
¢lanku.

Clanok 26
Doba platnosti a vypovedanie
1. Doba platnosti tejto dohody je neurcita.

2. Kazdd zo zmluvnych stran méze tito dohodu vypovedat’ prostrednictvom pisomného
oznamenia adresovaného depozitdrovi diplomatickou cestou. Vypovedanie nadobudne
ucinnost’ dvanast’ mesiacov po doruc¢eni oznamenia.

Clénok 27
Zanik a likvidacia
1. Nadacia zanikne:

a) ak vSetci Clenovia nadécie alebo vSetci ¢lenovia nadacie okrem jedného vypovedia dohodu,
alebo

b) ak ¢lenovia nadacie rozhodnt o ukonceni jej ¢innosti.

2. V pripade ukoncenia ¢innosti nadacia existuje len na ucely svojej likvidacie. Jej zalezitosti
uzavru likvidatori, ktori pristipia k predaju majetku nadacie a k splneniu zavédzkov. Zostatok
sa rozdeli medzi ¢lenov imerne k ich prispevkom.



Clanok 28
Depozitar

Depozitarom tejto dohody je Generalny sekretariat Rady Eurdpskej unie.

Clanok 29
Vyhrady

1. V case podpisania alebo ratifikacie tejto dohody, alebo pristipenia k nej moézu zmluvné
strany urobit’ vyhrady a/alebo vyhlasenia k jej zneniu za predpokladu, Ze nie su v rozpore s jej
cielom a ucelom.

2. Urobené vyhrady a vyhldsenia sa oznamia depozitarovi, ktory o nich upovedomi ostatné
zmluvné strany dohody.

Clanok 30
Prechodné ustanovenia

Od nadobudnutia platnosti tejto dohody ukonci svoju ¢innost’ tranzitérna nadacia zalozena v
roku 2011 podrla zakonov Spolkovej republiky Nemecko a zanikne. Aktiva a zavézky, zdroje,
finan¢né prostriedky a ostatné zmluvné zavizky tranzitdérnej nadacie prechadzaji na nadaciu
EU - LAK zalozent podra tejto dohody. Na tento Gidel nadacia EU — LAK a tranzitorna nadacia
uplatnia so Spolkovou republikou Nemecko potrebné pravne néstroje a splnia prislu§né pravne
poziadavky. Na dokaz toho splnomocneni zastupcovia, riadne povereni na tento ucel, podpisali
tuto dohodu v jedinom origindli v anglickom, bulharskom, ceskom, dénskom, estonskom,
finskom, francizskom, gréckom, holandskom, chorvatskom, litovskom, lotySskom,
mad’arskom, maltskom, nemeckom, pol'skom, portugalskom, rumunskom, slovenskom,
slovinskom, $panielskom, §védskom a talianskom jazyku, pri€om vSetky znenia su rovnako
autentické a s uloZené v archivoch Rady Eurdpskej tnie, ktory doruci overent kopiu vSetkym
zmluvnym stranam.



AGREEMENT

establishing the EU-LAC International Foundation
The Parties to this Agreement,

RECALLING the strategic partnership established between Latin America and the Caribbean
(LAC) and the European Union (EU) in June 1999 within the framework of the first EU-LAC
Summit of Rio de Janeiro;

BEARING IN MIND the initiative adopted by the Heads of State and Government of LAC and
the EU, during the fifth EU-LAC Summit, held in Lima, Republic of Peru, on 16 May 2008;

RECALLING the decision on the creation of the EU-LAC Foundation adopted by the Heads of
State and Government of the EU and LAC, the President of the European Council and the
President of the Commission, at the sixth EU-LAC Summit, held in Madrid, Spain, on 18 May
2010;

RECALLING the establishment in 2011 of a transitional foundation in the Federal Republic of
Germany, which will conclude its activities and be dissolved when the International Constituent
Agreement of the EU-LAC Foundation enters into force;

REITERATING the need to create an international organisation of intergovernmental nature
subject to public international law through an ‘International Constituent Agreement of the EU-
LAC Foundation based on the Terms of Reference adopted in a Ministerial meeting in the
margins of the VI EU-LAC Summit of Madrid,” which contributes to the strengthening of the
existent bonds among the Latin American and the Caribbean States, the EU and the EU Member
States;

HAVE AGREED as follows:

Article 1
Object

1. The EU-LAC International Foundation, (‘the Foundation’ or ‘the EU-LAC Foundation’), is
established by this Agreement.

2. This Agreement sets out the Foundation's objectives and establishes the general rules and
guidelines regulating its activities, structure and functioning.

Article 2
Nature and Headquarters

1. The EU-LAC Foundation is an international organisation of intergovernmental nature,
established under public international law. It focuses on the strengthening of the bi-regional
partnership between the EU and the EU Member States and the Community of Latin American
and Caribbean States (CELAC).

2. The EU-LAC Foundation shall have its headquarters in the Free and Hanseatic City of
Hamburg, Federal Republic of Germany.



Article 3
Members of the Foundation

1. The Latin American and Caribbean States, the EU Member States and the EU, having
expressed their consent to be bound by this Agreement, following their internal legal
procedures, shall become the only Members of the EU-LAC Foundation.

2. The EU-LAC Foundation shall also be open to the participation of the Community of Latin
American and Caribbean States (CELAC).

Article 4
Legal Personality

1. The EU-LAC Foundation shall enjoy international legal personality and the necessary legal
capacity for the fulfilment of its objectives and activities, in the territory of each of its Members,
in accordance with their domestic laws.

2. The Foundation shall also have the capacity to contract, to acquire and dispose of movable
and immovable property and to institute legal proceedings.

Article 5
Objectives of the Foundation
1. The EU-LAC Foundation shall:

(a)contribute to the strengthening of the CELAC-EU bi-regional partnership process involving
participation and inputs of civil society and other social actors;

(b)encourage further mutual knowledge and understanding between both regions;

(c)enhance the mutual visibility between both regions, as well as of the bi-regional partnership
itself.

2. The EU-LAC Foundation shall, in particular:

(a)promote and coordinate result-oriented activities in support of bi-regional relations and
focused on the implementation of priorities established by CELAC-EU Summits;

(b)promote the debate on common strategies aiming at the execution of the aforementioned
priorities by stimulating research and studies;

(c)foster fruitful exchanges and new networking opportunities among civil society and other
social actors.

Article 6
Criteria for the Activities

1. Inorder to achieve the objectives set out in Article 5 of this Agreement, the activities of the
EU-LAC Foundation shall:

(a)be based on the priorities and themes addressed at the level of Heads of State and
Government at the Summits, concentrating on the identified needs in furtherance of the bi-
regional relationship;



(b)involve, to the extent possible and under the framework of the activities of the Foundation,
civil society and other social actors, such as academic institutions, and take into account their
contributions on a non-binding basis. To this end, each Member could identify appropriate
institutions and organisations that are working to enhance the bi-regional dialogue at the
national level;

(c)add value to the existing initiatives;
(d)give visibility to the partnership, particularly focusing on actions with multiplier effect.

2. When launching or taking part in activities, the EU-LAC Foundation shall be action-guided,
dynamic and result-oriented.

Article 7
Activities of the Foundation

1. In order to achieve the objectives set out in Article 5, the EU-LAC Foundation shall
undertake, among others, the following activities:

(a)encourage debate, through seminars, conferences, workshops, reflection groups, courses,
exhibitions, publications, presentations, professional training, exchange on best practices
and special knowledge;

(b)promote and support events related to topics addressed in CELAC-EU Summits and related
to CELAC-EU Senior Officials Meetings (SOM) priorities;

(c)launch bi-regional awareness programmes and initiatives, including exchanges in identified
priority fields;

(d)encourage studies on issues identified by both regions;

(e)reach and offer new contact opportunities taking into account especially those individuals or
institutions not familiar with the CELAC-EU bi-regional partnership;

(F) create an internet-based platform and/or generate an electronic publication.

2. The EU-LAC Foundation may launch initiatives in association with public and private
institutions, the EU Institutions, international and regional institutions, Latin American and
Caribbean States and EU Member States.

Article 8
Structure of the Foundation
The EU-LAC Foundation shall comprise the following:

@ the Board of Governors;
(b) the President; and
(c) the Executive Director.

Article 9
Board of Governors

1. The Board of Governors shall comprise representatives of the Members of the EU-LAC
Foundation. It shall meet at the level of Senior Officials and, if appropriate, at the level of
Ministers of Foreign Affairs on the occasion of the CELAC-EU Summits.



2. The Community of Latin American and Caribbean States (CELAC) shall be represented on
the Board of Governors by the Presidency Pro Tempore without prejudice to the participation
of the country concerned in its national capacity.

3. The Executive Bureau of the Euro-Latin American Parliamentary Assembly (EuroLat) shall
be invited to appoint one representative from each region as observers on the Board of
Governors.

4. The African, Caribbean and Pacific (ACP)-EU Joint Parliamentary Assembly shall be
invited to appoint one representative from the EU and one from the Caribbean as observers on
the Board of Governors.

Article 10
Chairmanship of the Board of Governors

The Board of Governors shall have two chairpersons, one representative from the EU and the
other from the Latin American and Caribbean States.

Article 11
Powers of the Board of Governors
The Board of Governors of the EU-LAC Foundation shall exercise the following powers:
(a) appoint the President and the Executive Director of the Foundation;

(b) adopt the general guidelines for the work of the Foundation and establish its operational
priorities and rules of procedure, as well as the appropriate measures to guarantee
transparency and accountability regarding, in particular, the external financing;

(c) approve the conclusion of the Headquarters Agreement as well as any other agreement or
arrangement that the Foundation might conclude with Latin American and Caribbean States
and EU Member States on the matter of privileges and immunities;

(d) adopt budget and staff regulations on the basis of a proposal of the Executive Director;

(e) approve modifications to the organisational structure of the Foundation on the basis of a
proposal of the Executive Director;

(f) adopt a multi-annual work programme, including a multi-annual budget estimate, in
principle with a four year perspective, on the basis of the draft submitted by the Executive
Director;

(9) adopt the annual work programme, including projects and activities for the coming year on
the basis of a draft submitted by the Executive Director and within the framework of the
multi-annual programme;

(h) adopt the annual budget for the following year;

(i) approve the criteria for the monitoring and auditing of, as well as for the reporting of the
projects of the Foundation;

(J) adopt the annual report and financial statements of the Foundation for the previous year;
(K) provide guidance and advice to the President and to the Executive Director;
(I) propose amendments to this Agreement to the Parties;



(m)evaluate the development of the activities of the Foundation and take action on the basis of
the reports presented by the Executive Director;

(n) settle the disputes that may eventually arise between the Parties on the interpretation or
application of this Agreement and amendments thereto;

(o) revoke the appointment of the President and/or that of the Executive Director;
(p) approve the establishment of Strategic Partnerships;

(g) approve the conclusion of any agreement or legal instrument negotiated in accordance with
paragraph (4)(i) of Article 15.

Article 12
Meetings of the Board of Governors

1. The Board of Governors shall hold two ordinary meetings a year. They shall coincide with
CELAC-EU Senior Officials Meetings (SOM).

2. The Board of Governors shall hold extraordinary meetings at the instance of one
chairperson, the Executive Director or by request of at least one third of its Members.

3. The secretariat functions for the Board of Governors shall be carried out under the authority
of the Executive Director of the Foundation.

Article 13
Decision-making of the Board of Governors

The Board of Governors shall act in the presence of more than half of its Members from each
region. Decisions shall be taken by consensus of the Members who are present.

Article 14
President of the Foundation

1. The Board of Governors shall select the President among the nominees submitted by the
Members of the EU-LAC Foundation. The President shall be appointed for a four-year term,
renewable once.

2. The President shall be a well-known and highly respected personality both in Latin America
and the Caribbean and in the EU. The President shall serve in a voluntary capacity, but shall be
entitled to reimbursement of any necessary and duly justified expenses.

3. The President's office shall alternate between a national of an EU Member State and a
national of a Latin American or Caribbean State. If the appointed President comes from an EU
Member State, the appointed Executive Director shall come from a Latin American or
Caribbean State, and vice versa.

4. The President shall:

(a)represent the Foundation in its external relations, ensuring a visible and representative role
through high level contacts with authorities from Latin American and Caribbean States and
from the EU and the EU Member States, and with other partners;

(b)report to the Foreign Ministers' meetings, other ministerial meetings, the Board of Governors
and other important meetings as may be required;



(c)provide advice to the Executive Director in the preparation of the draft multi-annual and
annual work programme and the draft budget for the approval of the Board of Governors;

(d)conduct other tasks as agreed by the Board of Governors.

Article 15
Executive Director of the Foundation

1. The Foundation shall be managed by an Executive Director who shall be appointed by the
Board of Governors for a four-year term, renewable once, and shall be selected following the
submission of nominees by the Members of the EU-LAC Foundation.

2. Without prejudice to the competences of the Board of Governors, the Executive Director
shall neither seek nor take instructions from any government or from any other body.

3. The Executive Director's office shall be remunerated and shall alternate between a national
of an EU Member State and a national of a Latin American or Caribbean State. If the appointed
Executive Director comes from an EU Member State, the appointed President shall come from
a Latin American or Caribbean State, and vice versa.

4. The Executive Director shall be the legal representative of the Foundation and shall exercise
the following functions:

(a)prepare the multi-annual and annual work programme of the Foundation and its budget in
consultation with the President;

(b)appoint and head the staff of the Foundation, ensuring its compliance with the objectives of
the Foundation;

(c)implement the budget;

(d)submit periodic and annual activity reports, as well as financial accounts to the Board of
Governors for adoption, maintaining transparent procedures and correct circulation of the
information concerning all activities done or supported by the Foundation, including an
updated list of those institutions and organisations identified at national level, as well as
those participating in the activities of the Foundation;

(e)submit the report referred to in Article 18;
(F) prepare the meetings and assist the Board of Governors;

(g)consult, when necessary, the appropriate representatives of civil society and other social
actors, notably the institutions which might have been identified by the Members of the EU-
LAC Foundation, depending on the issue raised and the concrete needs, keeping the Board
of Governors informed about the results of these contacts for further consideration;

(h)conduct consultations and negotiations with the Host Country of the Foundation and the
other Parties to this Agreement with regard to the details of the facilities to be enjoyed by
the Foundation in these States;

(1) conduct negotiations of any agreement or legal instrument with international effects, with
international organisations, States and public or private institutions on matters going beyond
the administrative, day-to-day functioning of the Foundation, following due consultation and
notification to the Board of Governors about the beginning and foreseen conclusion of these



negotiations as well as periodical consultations about their content, scope and likely
outcome;

(j) report to the Board of Governors on any legal proceedings involving the Foundation.

Article 16
Financing of the Foundation

1. Contributions are made on a voluntary basis without prejudice to the participation on the
Board of Governors.

2. The Foundation shall be financed mainly by its Members. The Board of Governors,
respecting the bi-regional balance, may consider other financing modalities of the activities of
the Foundation.

3. In specific cases following prior notification to and consultation with the Board of
Governors for its approval, the Foundation is authorised to generate additional resources
through external financing from public and private institutions, including through the
production of reports and analyses on request. Those resources shall be used exclusively for the
activities of the Foundation.

4. The Federal Republic of Germany shall provide, at its own expense and in the framework
of its financial contribution to the Foundation, appropriately furnished premises suitable for use
by the Foundation along with maintenance, utilities and security for the facility.

Article 17
Audit and Publication of Accounts

1. The Board of Governors shall appoint independent auditors for the purpose of auditing the
accounts of the Foundation.

2. Independently audited statements of the assets, liabilities, income and expenditure of the
Foundation shall be made available to the Members as soon as possible following the end of
each financial year, but not later than six months after that date, and be considered for approval
by the Board of Governors at its earliest forthcoming meeting.

3. A summary of the audited accounts and balance sheet shall be published.

Article 18
Assessment of the Foundation

From the date of the entry into force of this Agreement, the Executive Director shall present
every four years to the Board of Governors, a report on the activities of the Foundation. The
Board of Governors shall globally assess those activities and shall take any decision regarding
the future activities of the Foundation.

Article 19
Strategic Partnerships

1. The Foundation shall have four initial Strategic Partners: ‘L'Institut des Amériques’ in
France and ‘Regione Lombardia’ in Italy for the EU side, and Global Foundation for



Democracy and Development (FUNGLODE), in Dominican Republic and United Nations
Economic Commission for Latin America and the Caribbean (ECLAC) for the Latin American
and Caribbean side.

2. Inorder to accomplish its objectives, the EU-LAC Foundation may establish future strategic
partnerships with intergovernmental organisations, States and public or private institutions of
both regions, always respecting the principle of bi-regional balance.

Article 20
Privileges and Immunities
1. The nature and legal personality of the Foundation is defined in Articles 2 and 4.

2. The status, privileges and immunities of the Foundation, of the Board of Governors, the
President, the Executive Director, the staff members, and of representatives of Members in the
territory of the Federal Republic of Germany for the purpose of exercising their functions, shall
be governed by a Headquarters Agreement concluded between the Government of the Federal
Republic of Germany and the Foundation.

3. The Headquarters Agreement referred to in paragraph (2) of this Article shall be
independent of this Agreement.

4. The Foundation may conclude with one or more Latin American and Caribbean States and
EU Member States other agreements to be approved by the Board of Governors relating to such
privileges and immunities as may be necessary for the proper functioning of the Foundation in
their respective territories.

5. In the framework of its official activities, the Foundation, its assets, revenues and other
property shall be exempt from all direct taxes. The Foundation shall not be exempt from
payment for services rendered.

6. The Executive Director and the staff of the Foundation shall be exempt from national
taxation on the salaries and emoluments paid by the Foundation.

7. Staff members of the Foundation means all members of staff appointed by the Executive
Director, with the exception of those who are locally recruited and assigned to hourly rates.

Article 21
Languages of the Foundation

The working languages of the Foundation shall be those used by the strategic partnership
between Latin America and the Caribbean and the European Union since its establishment in
June 1999.

Article 22
Settlement of Disputes

Any dispute that may arise between the Parties concerning the application or interpretation of
this Agreement and of its amendments shall be submitted to direct negotiations among them
with a view to its timely settlement. If the dispute is not settled by these means, it shall be
submitted to the decision of the Board of Governors.



Article 23
Amendments

1. This Agreement may be amended by initiative of the Board of Governors of the EU-LAC
Foundation, or by request of any of the Parties. The amendment proposals shall be forwarded
to the depositary, which shall notify them to all the Parties for their consideration and
negotiation.

2. The amendments shall be adopted by consensus and shall enter into force thirty days after
the date of receipt by the depositary of the last notification that all necessary formalities to that
end have been completed.

3. The depositary shall notify all the Parties of the entry into force of the amendments.

Article 24
Ratification and Accession

1. This Agreement shall be open for signature by all the Latin American and Caribbean States,
by the EU Member States, and by the EU, from 25 October 2016 to the date of its entry into
force and shall be subject to ratification. The instruments of ratification shall be deposited with
the depositary.

2. This Agreement shall remain open to accession by the EU, and by those Latin American
and Caribbean States and EU Member States that have not signed it. The corresponding
instruments of accession shall be deposited with the depositary.

Article 25
Entry into Force

1. This Agreement shall enter into force thirty days after eight Parties of each region, including
the Federal Republic of Germany and the EU, have deposited their respective instruments of
ratification or accession with the depositary. For the other Latin American and Caribbean States
and EU Member States that deposit their instruments of ratification or accession after the date
of the entry into force, this Agreement shall enter into force thirty days after the deposit by
those Latin American and Caribbean States and EU Member States of their instruments of
ratification or accession.

2. The depositary shall notify all the Parties of the receipt of the instruments of ratification or
accession as well as the date of the entry into force of this Agreement, in accordance with
paragraph 1 of this Article.

Article 26
Duration and Denunciation
1. This Agreement shall have an indefinite duration.

2. Any of the Parties may denounce this Agreement through written notification addressed to
the depositary by diplomatic channels. The denunciation shall take effect twelve months after
the notification has been received.



Article 27
Dissolution and Liquidation
1. The Foundation shall be dissolved:

(a)if all the Members of the Foundation, or all the Members of the Foundation but one, have
denounced the Agreement; or

(b)if the Members of the Foundation decide its termination.

2. In case of termination, the Foundation only exists for the purposes of its liquidation. Its
affairs shall be wound up by liquidators which shall proceed with the assets sale of the
Foundation and the extinguishing of the liabilities. The balance shall be allocated among the
Members pro rata to their respective contributions.

Article 28
Depositary

The Secretary General of the Council of the European Union shall act as the depositary of this
Agreement.

Article 29
Reservations

1. At the moment of signing or ratifying this Agreement, or acceding to it, the Parties may
formulate reservations and/or declarations regarding its text provided that they are not
incompatible with its object and purpose.

2. The formulated reservations and declarations shall be communicated to the depositary, who
shall notify them to the other Parties of the Agreement.

Article 30
Transitional Provisions

From the entry into force of this Agreement, the transitional foundation established in 2011
under the laws of the Federal Republic of Germany, shall conclude its activities and be
dissolved. The assets and liabilities, resources, funds and other contractual obligations of the
transitional foundation shall be transferred to the EU-LAC Foundation established under this
Agreement. To this effect the EU-LAC Foundation and the transitional foundation shall
complete the necessary legal instruments with the Federal Republic of Germany and satisfy the
relevant legal requirements.

In witness whereof the undersigned, duly authorised to this effect, have signed this Agreement
in a single original drawn up in the Bulgarian, Croatian, Czech, Danish, Dutch, English,
Estonian, Finnish, French, German, Greek, Hungarian, Italian, Latvian, Lithuanian, Maltese,
Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish and Swedish languages, each of
these texts being equally authentic, which shall be deposited in the archives of the Council of
the European Union which shall transmit a true certified copy to all Parties.



